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United  States  Department  of  Agriculture, 

OFFICE  OF  THE  SECRETARY— Circular  No.  161. 


RULES  AND  REGULATIONS 

OF  THE  SECRETARY  OF  AGRICULTURE 
FOR  CARRYING  OUT 

THE  FEDERAL  HIGHWAY  ACT 

AND  AMENDMENTS  THERETO 

EXCEPT  THE   PROVISIONS 
RELATIVE  TO  FOREST  ROADS. 


ISSUED  JULY  31,  1922. 


WASHINGTON  :  GOVERNMENT  PRINTING  OFFICE  :  1922 


Pursuant  to  the  authority  conferred  upon  the  Secretary  of  Agri- 
culture by  the  act  of  Congress  approved  November  9,  1921,  entitled 
"An  act  to  amend  the  act  entitled  'An  act  to  provide  that  the  United 
States  shall  aid  the  States  in  the  construction  of  rural  post  roads, 
and  for  other  purposes,'  approved  July  11,  1916,  as  amended  and 
supplemented,  and  for  other  purposes"  (42  Stat.  212),  known  as 
the  Federal  highway  act,  I,  Henry  C.  Wallace,  Secretary  of  Agri- 
culture, do  make  and  publish  the  following  rules  and  regulations  for 
carrying  out  the  provisions  of  said  act  as  amended  by  the  act  of 
Congress  approved  June  19,  1922,  entitled  "An  act  making  appro- 
priations for  the  Post  Office  Department  for  the  fiscal  vear  ending 
June  30, 1923,  and  for  other  purposes  "  (Public,  No.  244,  67th  Cong.) , 
except  section  23  of  said  act  of  November  9,  1921,  and  paragraph  2 
of  section  4  of  said  act  of  June  19,  1922,  such  rules  and  regulations 
to  be  in  force  and  effect  from  July  31,  1922,  and,  except  as  to  the 
expenditure  of  funds  appropriated  by  Congress  and  apportioned 
among  the  States  prior  to  November  9,  1921,  to  supersede  the  rules 
and  regulations  revised  and  published  March  12,  1919,  for  carrying 
out  the  provisions  of  the  act  of  July  11,  1916  (39  Stat.  355),  except 
section  8  thereof,  as  amended. 

In  witness  whereof  I  have  hereunto  set  mv  hand 
this  22d  day  of  July,  1922.  Let  the  seal  of  the  Depart- 
ment of  Agriculture  be  hereto  affixed. 

Henry  C.  Wallace, 

Secretary  of  Agriculture. 


RULES  AND  REGULATIONS  OF  THE  SECRETARY  OF  AGRI- 
CULTURE FOR  CARRYING  OUT  THE  FEDERAL  HIGHWAY 
ACT  (EXCEPT  THE  PROVISIONS  THEREOF  RELATIVE 
TO  FOREST  ROADS). 

Regulation   1. — Definitions. 

Section  1.  For  the  purposes  of  these  regulations,  the  following 
terms  shall  be  construed,  respectively,  to  mean : 

Act. — The  act  of  Congress  approved  July  11,  1916,  entitled  "An 
act  to  provide  that  the  United  States  shall  aid  the  States  in  the  con- 
struction of  rural  post  roads,  and  for  other  purposes  "  (30  Stat.  355), 
as  amended  by  the  act  of  Congress  approved  February  28,  1919, 
entitled  "An  act  making  appropriations  for  the  service  of  the  Post 
Office  Department  for  the  fiscal  year  ending  June  30,  1920,  and  for 
other  purposes"  (40  Stat.  1200,  1201),  and  as  amended  by  the  act  of 
Congress  approved  November  9,  1921,  entitled  "An  act  to  amend  the 
act  entitled  'An  act  to  provide  that  the  United  States  shall  aid  the 
States  in  the  construction  of  rural  post  roads,  and  for  other  pur- 
poses,' approved  July  11,  1916,  as  amended  and  supplemented,  and 
for  other  purposes  "  (Public,  No.  87,  67th  Cong.). 

Secretary. — The  Secretary  of  Agriculture  of  the  United  States. 

Bureau  of  Public  Roads. — The  Bureau  of  Public  Eoads  of  the 
United  States  Department  of  Agriculture. 

Authorized  representatives  of  the  Secretary. — The  Chief  of  the 
Bureau  of  Public  Roads  and  such  other  officials  and  employees 
threof  as  he  may  designate  from  time  to  time. 

Federal  aid  highway  system. — The  system  of  Federal  aid  high- 
ways, established  by  actual  agreement  and  joint  action  of  the  States 
and  the  Secretary  of  Agriculture,  and  upon  which  all  Federal  aid 
funds  shall  be  spent. 

Primary  highways. — The  primary  or  interstate  portion  of  the 
Federal  aid  highway  system  composed  of  not  to  exceed  three-sevenths 
thereof. 

Secondary  highivays. — The  secondary  or  intercounty  portion  of 
the  Federal  aid  highway  system  consisting  of  at  least  four-sevenths 
thereof. 

Ten  per  cent  fund. — Items  for  engineering,  inspection,  and  unfore- 
seen contingencies  not  exceeding  10  per  cent  of  the  total  estimated 
cost  of  the  construction. 

Regulation  2. — Application  of  Regulations. 

Section  1.  These  regulations  apply  to  all  provisions  of  the  act, 
except  the  provisions  thereof  relative,  to  forest  roads  and  trails,  un- 
less hereafter  so  made  applicable  by  order  of  the  Secretary. 
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Sec.  2.  These  regulations  shall  apply  as  fully  where  the  extent 
to  which  the  State  may  engage  in  road  construction  and  maintenance 
work,  or  raise  State  revenues  therefor,  is  limited  by  its  existing  con- 
stitution and  laws  as  in  any  other  case. 

Regulation  3. — Information  for  the  Secretary. 

Section  1.  Before  any  agreement  is  made  upon  any  road  or  roads 
to  be  constructed  in  a  State,  or  as  to  the  character  and  method  of 
construction,  there  shall  be  furnished  to  the  Secretary  upon  his  re- 
quest, by  or  on  behalf  of  the  State,  general  information  as  to  its  laws 
affecting  roads  and  the  authority  of  the  State  and  local  officials  in 
reference  to  the  construction  and  maintenance  of  roads;  as  to  the 
State  highway  department,  how  equipped  and  organized;  as  to  the 
existing  provisions  of  its  constitution  or  laws  relative  to  State  reve- 
nues for  the  construction,  reconstruction,  or  maintenance  of  roads; 
as  to  funds  that  will  be  available  to  meet  the  State's  share  of  the  cost 
of  the  construction  work  to  be  performed  and  the  general  source  of 
such  funds ;  and  as  to  provisions  made,  or  to  be  made,  for  maintain- 
ing roads  upon  which  Federal  aid  funds  will  be  expended. 

Sec.  2.  Information  requested  by  the  Secretary  or  his  authorized 
representatives  relating  to  the  maintenance  of  roads  constructed 
under  the  provisions  of  the  act  shall  be  furnished,  from  time  to  time, 
by  the  State  highway  departments,  on  forms  supplied  by  the  Bureau 
of  Public  Roads. 

Sec.  3.  Data  furnished  by  or  on  behalf  of  a  State  shall  be  supple- 
mented by  such  reports  of  the  Bureau  of  Public  Roads  as  the  Secre- 
tary may  from  time  to  time  require. 

Regulation  4. — Federal  Aid  Highway  System  Map. 

Section  1.  Each  State  highway  department  shall  file  with  the  Sec- 
retary of  Agriculture  a  State  map  showing  the  proposed  Federal 
aid  highway  system  and  indicating  the  primary  and  the  secondary 
portions  thereof,  in  such  form  and  with  such  information  as  he  may 
require. 

Sec.  2.  The  Secretary,  through  his  authorized  representatives,  will 
make  an  examination  of  the  proposed  system  and  will  from  time  to 
time  notify  the  State  highway  department  of  the  acceptability  of  the 
parts  of  the  system  examined. 

Sec  3.  When  agreement  has  been  reached  between  the  State  high- 
way department  and  the  Secretary  as  to  the  whole  (or  if  the  State 
so  desires,  of  a  material  portion)  of  the  Federal  aid  highway  system, 
the  State  shall  make  formal  request  for  the  approval  of  the  Secretary 
of  Agriculture.  This  request  will  be  accompanied  by  a  State  ma]) 
showing  the  full  proposed  Federal  aid  highway  system  with  the 
primary  and  secondary  highways  upon  which  formal  approval  is 
requested,  in  such  form  and  with  such  information  as  may  be  pre- 
scribed by  the  Secretary  or  his  authorized  representatives. 

Sec.  4.  Pending  the  formal  approval  of  the  State  highway  system 
in  whole  or  in  part  by  the  Secretary  of  Agriculture,  only  such 
projects  will  be  approved  as  are  on  routes  indicated  on  the  proposal 
Federal  aid  highway  system  as  submitted  under  section  1  and  tenta- 
tively accepted  by  the  Secretary  under  sectiop  9  of  this  regulation: 
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Provided,  That  the  Secretary  of  Agriculture  may  approve  project 
statements  submitted  by  the  State  highway  departments  prior  to  the 
selection,  designation,  and  approval  of  the  system  of  Federal  aid 
highways  herein  provided  for  if  he  may  reasonably  anticipate  that 
the  projects  will  become  a  part  of  such  system. 

Regulation  5. — Project  Statements. 

Section  1.  A  project  statement  may  be  submitted  for  the  whole  or 
any  part  of  a  continuous  route  or  routes  embraced  in  the  Federal 
aid  highway  system  selected  or  designated  in  accordance  with  the 
provisions  of  the  act,  preference  being  given  to  such  projects  as  will 
expedite  the  completion  of  a  system  of  highways  interstate  in 
character. 

Sec.  2.  Prior  to  the  selection,  designation,  and  approval  of  the 
Federal  aid  highway  system,  project  statements  may  be  submitted  for 
any  route  or  part  of  a  route  if  the  Secretary  may  reasonably  antici- 
pate that  such  route  will  become  a  part  of  such  system.  After  the 
Federal  aid  highway  system  shall  have  been  selected,  designated,  and 
approved  no  project  statements  shall  be  submitted  for  any  route  or 
part  of  a,  route  not  embraced  in  the  system  so  selected,  designated, 
and  approved. 

Sec.  3.  A  project  statement  shall  contain  such  information  as  the 
Secretary  may  require  to  be  submitted  on  a  form  supplied  by  the 
Bureau  of  Public  Roads  and  shall  be  accompanied  by  a  sketch  map 
in  sufficient  detail  and  covering  such  length  of  road  as  may  be  neces- 
sary to  determine  the  fitness  of  the  location  as  a  part  of  the  Federal 
aid  highway  system  and  with  the  termini  of  the  proposed  improve- 
ment indicated  thereon. 

Regulation  6. — Surveys,  Plans,  Specifications,   and   Estimates. 

Section  1.  The  surveys,  plans,  specifications  and  estimates  shall 
show  in  convenient  form  and  detail  the  work  to  be  performed,  and 
the  probable  cost  thereof,  all  in  conformity  with  the  standards, 
governing  form,  and  arrangement  prescribed  by  the  Secretary. 

Sec.  2.  Copies  of  the  specifications  shall  be  submitted  with  the 
plans  and  estimates,  except  that  where  standard  specifications  have 
been  approved  by  the  Chief  of  the  Bureau  of  Public  Roads  a  state- 
ment to  the  effect  that  approved  standard  specifications  govern  may 
be  submitted  in  lieu  of  the  printed  documents. 

Sec.  3.  Until  plans,  specifications,  and  estimates  for  a  project  or 
part  thereof  have  been  submitted  and  found  satisfactory  for  recom- 
mendation, and  the  State  has  been  so  notified  by  the  district  engineer 
of  the  Bureau  of  Public  Roads,  no  project  or  part  thereof  shall  be  let 
to  contract. 

Sec.  4.  The  estimate  for  each  project  shall  show  the  estimated 
quantity  and  the  estimated  cost  of  each  item  of  construction  in  detail 
and,  separately,  the  10  per  cent  fund,  and  shall  not  include  any 
expense  for  advertising. 

Sec.  5.  Unless  State  standard  contract  and  bond  forms  have  been 
approved  there  shall  be  submitted  with  each  set  of  plans  for  the 
approval  of  the  Secretary  copies  of  the  form  of  contract  together 
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with  all  documents  referred  to  therein  or  made  a  part  thereof,  and 
of  the  contractor's  bond  which  it  is  proposed  to  use  on  the  project. 
No  alteration  of  either  of  these  forms,  when  once  approved,  shall  be 
made  until  it  is  approved  by  the  Secretary. 

Sec.  6.  Where  any  part  of  the  cost  of  a  project  is  to  be  furnished 
by  a  county  or  other  local  subdivision  or  subdivisions  of  a  State,  the 
plans,  specifications,  and  estimates  shall  be  accompanied  by  certified 
copy  of  each  resolution  or  order,  if  any,  of  the  appropriate  local 
officials,  or  such  other  showing  as  the  Secretary  may  require  re- 
specting the  funds  which  are  made  available,  or  respecting  the  super- 
vision of  the  construction  of  the  road  and  of  the  control  of  the 
money  provided  for  paying  such  cost. 

Sec.  7.  Eight  of  way  ample  for  any  project  shall  be  provided  and 
no  incidental  damages  to  adjoining  property,  due  to  construction 
work  paid  for  by  or  on  behalf  of  the  State,  shall  be  included  in  the 
estimate  or  be  paid  in  any  part,  directly  or  indirect^,  by  the  Federal 
Government. 

Sec.  8.  Grade  crossings  occurring  on  the  Federal  aid  highway 
system  shall  be  classified  for  priority  of  improvement  by  agreement 
between  the  State  highway  departments  and  the  Bureau  of  Public 
Roads. 

Sec.  9.  No  part  of  the  expense  of  making  surveys,  plans,  specifica- 
tions, or  estimates,  by  or  on  behalf  of  the  State  prior  to  the  beginning 
of  construction  work,  shall  be  included  in  the  estimate  or  paid  by  the 
Federal  Government. 

Sec.  10.  Subsequent  to  the  execution  of  the  agreement  no  change 
which  will  increase  the  cost  of  a  project  to  the  Federal  Government 
shall  be  made,  except  upon  approval  by  the  Secretary  of  Agricul- 
ture, and  no  changes  shall  be  made  in  the  termini  or  type,  except 
upon  approval  of  the  Chief  of  the  Bureau  of  Public  Roads,  but  minor 
alterations  which  do  not  affect  the  general  nature  of  the  improvement 
or  increase  the  total  cost  to  the  Federal  Government  may  be  author- 
ized by  the  Chief  of  the  Bureau  of  Public  Roads  or  his  authorized 
representative. 

Regulation  7. — Project  Agreements. 

Section  1.  A  project  agreement  between  the  State  highway  de- 
partment and  the  Secretary  shall  be  executed  in  triplicate  on  a  form 
furnished  by  the  Secretary.  No  payment  shall  be  made  by  the 
United  States  unless  or  until  such  agreement  has  been  executed,  nor 
on  account  of  work  done  prior  to  recommendation  by  the  district 
engineer  of  the  Bureau  of  Public  Roads  that  the  plans,  specifications, 
and  estimates  be  approved. 

Regulation  8. — Contracts. 

Section  1.  No  part  of  the  Federal  money  set  aside  on  account  of 
any  project  shall  be  paid  until  it  has  been  shown  to  the  satisfaction 
of  the  Secretary  that  adequate  methods,  either  advertising  or  other 
devices  appropriate  for  the  purpose,  were  employed,  prior  to  the 
beginning  of  construction,  to  insure  economy  and  efficiency  in  the 
expenditure  of  such  money. 

Sec.  2.  Upon  publication  of  advertisements  copies  thereof  shall  be 
furnished  to  the  Bureau  of  Public  Roads. 


Rules  and  Regulations,  Federal  Highway  Act.  5 

Sec.  3.  Bids  shall  conform  to  the  standard  proposal  form,  and 
the  items  shall  be  the  same  as  those  contained  in  the  estimate  pro- 
vided for  in  Regulation  6,  section  4. 

Sec.  4.  Copy  of  the  tabulated  bid  prices,  showing  the  unit  prices 
and  the  totals  of  each  bid  for  every  project,  shall  be  furnished 
promptly  to  the  Bureau  of  Public  Roads. 

Sec.  5.  In  advance  of  the  acceptance  of  any  bid  sufficient  notice 
of  the  time  and  place  the  contract  is  to  be  awarded  shall  be  given 
to  the  Bureau  of  Public  Roads  to  enable  it,  if  it  so  desires,  to  have  a 
representative  present.  When  a  bid  has  been  accepted  prompt  no- 
tice thereof  shall  be  given  to  the  Bureau  of  Public  Roads. 

Sec.  6.  If  the  contract  be  awarded  to  any  other  than  the  lowest 
responsible  bidder  the  Federal  Government  shall  not  pay  more 
than  its  pro  rata  share  of  the  lowest  responsible  bid,  unless  it  be 
satisfactorily  shown  that  it  was  advantageous  to  the  work  to  accept 
the  higher  bid. 

Sec.  7.  The  specifications  and  plans  shall  be  made  a  part  of  the 
contract. 

Sec.  8.  A  copy  of  each  contract,  as  executed,  shall  be  promptly 
certified  by  the  State  highway  department  and  furnished  to  the 
Secretary  and  no  alteration  in  the  contract  shall  be  subsequently 
made  without  the  approval  of  the  Secretary. 

Regulation  9. — Construction. 

Section  1.  Suitable  samples  of  materials  to  be  used  in  construc- 
tion work  shall  be  submitted,  bj^  or  on  behalf  of  the  State  highway 
department,  to  the  Bureau  of  Public  Roads  whenever  requested. 

Sec.  2.  Unless  otherwise  stipulated  in  writing  by  the  Secretary 
or  his  authorized  representative,  materials  for  the  construction  of 
any  project  shall  be  tested,  prior  to  use,  for  conformity  with  speci- 
fications, according  to  methods  prescribed  or  approved  by  the  Bu- 
reau of  Public  Roads. 

Sec.  3.  No  part  of  the  money  apportioned  under  the  act  shall  be 
used,  directly  or  indirectly,  to  pay  or  to  reimburse  a  State,  county, 
or  local  subdivision  for  the  payment  of  any  premium  or  royalty 
on  any  patented  or  proprietary  material,  specification,  process,  or 
type  of  construction  unless  purchased  or  obtained  on  open  actual 
competitive  bidding  at  the  same  or  a  less  cost  than  unpatented 
articles  or  methods,  if  any,  equally  suitable  for  the  same  purpose. 

Sec.  4.  The  supervision  of  each  project  by  the  State  highway  de- 
partment shall  include  adequate  and  continuous  engineering  in- 
spection throughout  the  course  of  construction. 

Sec.  5.  Written  notice  of  commencement  and  completion  of  work 
on  any  project  shall  be  given  promptly  by  the  State  highway  depart- 
ment to  the  Bureau  of  Public  Roads. 

Sec.  6.  Reports  of  the  progress  of  construction,  showing  force  em- 
ployed and  work  done,  shall  be  furnished  as  requested  by  the  Secre- 
tary or  his  authorized  representatives. 

Regulation   10. — Records  and  Cost  Keeping. 

Section  1.  Such  records  of  the  cost  of  construction,  of  inspection, 
of  tests,  and  of  maintenance,  done  by  or  on  behalf  of  the  State,  shall 
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be  kept,  by  or  under  the  direction  of  the  State  highway  department, 
as  will  enable  the  State  to  report,  upon  the  request  of  the  Secretary 
or  his  authorized  representatives,  the  amount  and  nature  of  the  ex- 
penditure for  these  purposes. 

Sec.  2.  The  accounts  and  records,  together  with  all  supporting 
documents,  shall  be  open  at  all  times  to  the  inspection  of  the  Sec- 
retary or  his  authorized  representatives,  and  copies  thereof  shall  be 
furnished  when  requested. 

Regulation   11. — Payments. 

Section  1.  Vouchers,  in  the  form  provided  by  the  Secretary  and 
certified  as  therein  prescribed,  showing  amounts  expended  on  any 
project  and  the  amount  claimed  to  be  due  from  the  Federal  Govern- 
ment on  account  thereof,  shall  be  submitted  by  the  State  highway 
department  to  the  Bureau  of  Public  Roads,  either  after  completion 
of  construction  of  the  project,  or,  if  the  Secretary  has  determined 
to  make  payments  as  the  construction  progresses,  at  intervals  of  not 
less  than  one  month. 

Regulation   12. — Submission  of   Documents. 

Section  1.  Papers  and  documents  required  by  the  act  or  these 
regulations  to  be  submitted  to  the  Secretary  may  be  delivered  to  the 
Chief  of  the  Bureau  of  Public  Roads  or  his  authorized  representa- 
tives and,  from  the  date  of  such  delivery,  shall  be  deemed  submitted. 


[42  Stat.  212.] 


An  Act  To  amend  the  Act  entitled  "An  Act  to  provide  that  the  United  States  shall  aid 
the  States  in  the  construction  of  rural  post  roads,  and  for  other  purposes,''  approved 
July  11,  1916,  as  amended  and  supplemented,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  this  Act  may  be  cited  as  the  Federal 
Highway  Act. 

Sec.  2.  That,  when  used  in  this  Act.  unless  the  context  indicates  otherwise — 

The  term  "  Federal  Aid  Act  "  means  the  Act  entitled  "An  Act  to  provide  that 
the  United  States  shall  aid  the  States  in  the  construction  of  rural  post  roads, 
and  for  other  purposes,"  approved  July  11,  1916.  as  amended  by  sections  5  and  6 
of  an  Act  entitled  "'An  Act  making  appropriations  for  the  service  of  the  Post 
Office  Department  for  the  fiscal  year  ending  June  30.  1920,  and  for  other 
purposes,"  approved  February  28,  1919,  and  all  other  Acts  amendatory  thereof 
or  supplementary  thereto. 

The  term  "  highway  "  includes  rights  of  way,  bridges,  drainage  structures, 
signs,  guard  rails,  and  protective  structures  in  connection  with  highways,  but 
shall  not  include  any  highway  or  street  in  a  municipality  having  a  population 
of  two  thousand  five  hundred  or  more  as  shown  by  the  last  available  census, 
except  that  portion  of  any  such  highway  or  street  along  which  within  a  distance 
of  one  mile  the  houses  average  more  than  two  hundred  feet  apart. 

The  term  "  State  highway  department "  includes  any  State  department,  com- 
mission, board,  or  official  having  adequate  powers  and  suitably  equipped  and 
organized  to  discharge  to  the  satisfaction  of  the  Secretary  of  Agriculture  the 
duties  herein  required. 

The  term  "  maintenance  "  means  the  constant  making  of  needed  repairs  to 
preserve  a  smooth  surfaced  highway. 

The  term  "  construction  "  means  the  supervising,  inspecting,  actual  building. 
and  all  expenses  incidental  to  the  construction  of  a  highway,  except  locating, 
surveying,  mapping,  and  costs  of  rights  of  way. 

The  term  "  reconstruction  "  means  a  widening  or  a  rebuilding  of  the  highway 
or  any  portion  thereof  to  make  it  a  continuous  road,  and  of  sufficient  width  and 
strength  to  care  adequately  for  traffic  needs. 

The  term  "  forest  roads  "  means  roads  wholly  or  partly  within  or  adjacent  to 
and  serving  the  national  forests. 

The  term  "  State  funds  "  includes  for  the  purposes  of  this  Act  funds  raised 
under  the  authority  of-  the  State,  or  any  political  or  other  subdivision  thereof, 
and  made  available  for  expenditure  under  the  direct  control  of  the  State  highway 
department. 

Sec.  3.  All  powers  and  duties  of  the  Council  of  National  Defense  under  the 
Act  entitled  "An  Act  making  appropriations  for  the  support  of  the  Army  for  the 
fiscal  year  ending  June  30,  1917,  and  for  other  purposes,"  approved  August  29, 
1916,  in  relation  to  highway  or  highway  transport,  are  hereby  transferred  to 
the  Secretary  of  Agriculture,  and  the  Council  of  National  Defense  is  directed  to 
turn  over  to  the  Secretary  of  Agriculture  the  equipment,  material,  supplies, 
papers,  maps,  and  documents  utilized  in  the  exercise  of  such  powers.  The 
powers  and  duties  of  agencies  dealing  with  highways  in  the  national  parks  or 
in  military  or  naval  reservations  under  the  control  of  the  United  States  Army  or 
Navy,  or  with  highways  used  principally  for  military  or  naval  purposes,  shall 
not  be  taken  over  by  the  Secretary  of  Agriculture,  but  such  highways  shall 
remain  under  the  control  and  jurisdiction  of  such  agencies. 

The  Secretary  of  Agriculture  is  authorized  to  cooperate  with  the  State  high- 
way departments,  and  with  the  Department  of  the  Interior  in  the  construction 
of  public  highways  within  Indian  reservations,  and  to  pay  the  amount  assumed 
therefor  from  the  funds  allotted  or  apportioned  under  this  Act  to  the  State 
wherein  the  reservation  is  located. 
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Sec.  4.  That  the  Secretary  of  Agriculture  shall  establish  an  accounting  divi- 
sion which  shall  devise  and  install  a  proper  method  of  keeping  the  accounts. 

Sec  5.  That  the  Secretary  of  War  be.  and  he  is  hereby,  authorized  and  di- 
rected to  transfer  to  the  Secretary  of  Agriculture,  upon  his  request,  all  war 
material,  equipment,  and  supplies  now  or  hereafter  declared  surplus  from  stock 
now  on  hand  and  not  needed  for  the  purposes  of  the  War  Department  but  suit- 
able for  use  in  the  improvement  of  highways,  and  that  the  same  shall  be  dis- 
tributed among  the  highway  departments  of  the  several  States  to  be  used  in  the 
construction,  reconstruction,  and  maintenance  of  highways,  such  distribution 
to  be  upon  the  same  basis  as  that  hereinafter  provided  for  in  this  Act  in  the 
distribution  of  Federal-aid  fund :  Provided,  That  the  Secretary  of  Agriculture, 
in  his  discretion,  may  reserve  from  such  distribution  not  to  exceed  10  per 
centum  of  such  material,  equipment,  and  supplies  for  use  in  the  construction, 
reconstruction,  and  maintenance  of  national  forest  roads  or  other  roads  con- 
structed, reconstructed,  or  maintained  under  his  direct  supervision. 

Sec.  6.  That  in  approving  projects  to  receive  Federal  aid  under  the  pro- 
visions of  this  Act  the  Secretary  of  Agriculture  shall  give  preference  to  such 
projects  as  will  expedite  the  completion  of  an  adequate  and  connected  system 
of  highways,  interstate  in  character. 

Before  any  projects  are  approved  in  any  State,  such  State,  through  its  State 
highway  department,  shall  select  or  designate  a  system  of  highways  not  to 
exceed  7  per  centum  of  the  total  highway  mileage  of  such  State  as  shown  by 
the  records  of  the  State  highway  department  at  the  time  of  the  passage  of  this 
Act. 

Upon  this  system  all  Federal-aid  apportionments  shall  be  expended. 

Highways  which  may  receive  Federal  aid  shall  be  divided  into  two  classes, 
one  of  which  shall  be  known  as  primary  or  interstate  highways,  and  shall  not 
exceed  three-sevenths  of  the  total  mileage  which  may  receive  Federal  aid.  and 
the  other  which  shall  connect  or  correlate  therewith  and  be  known  as  secondary 
or  intercounty  highways,  and  shall  consist  of  the  remainder  of  the  mileage 
which  may  receive  Federal  aid. 

The  Secretary  of  Agriculture  shall  have  authority  to  approve  in  whole  or  in 
part  the  systems  as  designated  or  to  require  modifications  or  revisions  thereof : 
Provided.  That  the  States  shall  submit  to  the  Secretary  of  Agriculture  for  his 
approval  any  proposed  revisions  of  the  designated  systems  of  highways  above 
provided  for. 

Not  more  than  60  per  centum  of  all  Federal  aid  allotted  to  any  State  shall 
be  expended  upon  the  primary  or  interstate  highways  until  provision  has  been 
made  for  the  improvement  of  the  entire  system  of  such  highways:  Provided. 
That  with  the  approval  of  any  State  highway  department  the  Secretary  of 
Agriculture  may  approve  the  expenditure  of  more  than  60  per  centum  of  the 
Federal  aid  apportioned  to  such  State  upon  the  primary  or  interstate  highways 
in  such  State. 

The  Secretary  of  Agriculture  may  approve  projects  submitted  by  the  State 
highway  departments  prior  to  the  selection,  designation,  and  approval  of  the 
system  of  Federal-aid  highways  herein  provided  for  if  he  may  reasonably 
anticipate  that  such  projects  will  become  a  part  of  such. system. 

Whenever  provision  has  been  made  by  any  State  for  the  completion  and 
maintenance  of  a  system  of  primary  or  interstate  and  secondary  or  intercounty 
highways  equal  to  7  per  centum  of  the  total  mileage  of  such  State,  as  required 
by  this  Act,' said  State,  through  its  State  highway  department,  by  and  with  the 
approval  of  the  Secretary  of  Agriculture,  is  hereby  authorized  to  add  to  the 
mileage  of  primary  or  interstate  and  secondary  or  intercounty  systems  as 
funds  become  available  for  the  construction  and  maintenance  of  such  additional 
mileage. 

Sec  7.  That  before  any  project  shall  be  approved  by  the  Secretary  of  Agri- 
culture for  any  State  such  State  shall  make  provisions  for  State  funds  re- 
quired each  year  of  such  States  by  this  Act  for  construction,  reconstruction, 
and  maintenance  of  Federal-aid  highways  within  the  State,  which  funds  shall 
be  under  the  direct  control  of  the  State  highway  department. 

Sec  8.  That  only  such  durable  types  of  surface  and  kinds  of  materials  shall 
be  adopted  for  the  construction  and  reconstruction  of  any  highway  which  is  a 
part  of  the  primary  or  interstate  and  secondary  or  intercounty  systems  as  will 
adequately  meet  the  existing  and  probable  future  traffic  needs  and  conditions 
thereon.  The  Secretary  of  Agriculture  shall  approve  the  types  and  width  of 
construction  and  reconstruction  and  the  character  of  improvement,  repair, 
and  maintenance  of  each  case,  consideration  being  given  to  the  type  and  char- 
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acter  which  shall  be  best  suited  for  each  locality  and  to  the  probable  character 
and  extent  of  the  future  traffic. 

■r    Sec.  9.  That  all  highways  constructed  or  reconstructed  under  the  provisions 
of  this  Act  shall  be  free  from  tolls  of  all  kinds. 

That  all  highways  in  the  primary  or  interstate  system  constructed  after  the 
passage  of  this  Act  shall  have  a  right  of  way  of  ample  width  and  a  wear- 
ing surface  of  an  adequate  width  which  shall  not  be  less  than  eighteen  feet, 
unless,  in  the  opinion  of  the  Secretary  of  Agriculture,  it  is  rendered  imprac- 
ticable by  physical  conditions,  excessive  costs,  probable  traffic  requirements, 
or  legal  obstacles. 

Sec.  10.  That  when  any  State  shall  have  met  the  requirements  of  this  Act, 
the  Secretary  of  the  Treasury,  upon  receipt  of  certification  from  the  governor 
of  such  State  to  such  effect,  approved  by  the  Secretary  of  Agriculture,  shall 
immediately  make  available  to  such  State,  for  the  purpose  set  forth  in  this 
Act,    the    sum    apportioned    to    such    State    as    herein    provided. 

Sec  11.  That  any  State  having  complied  with  the  provisions  of  this  Act,  and 
desiring  to  avail  itself  of  the  benefits  thereof,  shall  by  its  State  highway  depart- 
ment submit  to  the  Secretary  of  Agriculture  project  statements  setting  forth 
proposed  construction  or  reconstruction  of  any  primary  or  interstate,  or  second- 
ary or  intercounty  highway  therein.  If  the  Secretary  of  Agriculture  approve 
the  project,  the  State  highway  department  shall  furnish  to  him  such  surveys, 
plans,  specifications,  and  estimates  therefor  as  he  may  require ;  items  included 
for  engineering,  inspection,  and  unforeseen  contingencies  shall  not  exceed  10 
per  centum  of  the  total  estimated  costs  of- its  construction. 

That  when  the  Secretary  of  Agriculture  approves  such  surveys,  plans,  speci- 
fications, and  estimates,  he  shall  notify  the  State  highway  department  and  im- 
mediately certify  the  fact  to  the  Secretary  of  the  Treasury.  The  Secretary  of 
the  Treasury  shall  thereupon  set  aside  the  share  of  the  United  States  payable 
under  this  Act  on  account  of  such  projects,  which  shall  not  exceed  50  per 
centum  of  the  total  estimated  cost  thereof,  except  that  in  the  case  of  any  State 
containing  unappropriated  public  lands  exceeding  5  per  centum  of  the  total 
area  of  all  lands  in  the  State,  the  share  of  the  United  States  payable  under  this 
Act  on  account  of  such  projects  shall  not  exceed  50  per  centum  of  the  total  esti- 
mated cost  thereof  plus  a  percentage  of  such  estimated  cost  equal  to  one-half 
of  the  percentage  which  the  area  of  the  unappropriated  public  lands  in  such 
State  bears  to  the  total  area  of  such  State:  Provided,  That  the  limitation  of 
payments  not  to  exceed  $20,000  per  mile,  under  existing  law,  which  the  Secre- 
tary of  Agriculture  may  make  be,  and  the  same  is  hereby,  increased  in  pro- 
portion to  the  increased  percentage  of  Federal  aid  authorized  by  this  section : 
Provided  further,  That  these  provisions  relative  to  the  public  land  States  shall 
apply  to  all  unobligated  or  unmatched  funds  appropriated  by  the  Federal  Aid 
Act  and  payment  for  approved  projects  upon  which  actual  building  construction 
work  had  not  begun  on  the  30th  day  of  June,  1921. 

Sec.  12.  That  the  construction  and  reconstruction  of  the  highways  or  parts 
of  highways  under  the  provisions  of  this  Act,  and  all  contracts,  plans,  specifi- 
cations, and  estimates  relating  thereto,  shall  be  undertaken  by  the  State  high- 
way departments  subject  to  the  approval  of  the  Secretary  of  Agriculture.  The 
construction  and  reconstruction  work  and  labor  in  each  State  shall  be  done  in 
accordance  with  its  laws  and  under  the  direct  supervision  of  the  State  high- 
way department,  subject  to  the  inspection  and  approval  of  the  Secretary  of 
Agriculture  and  in  accordance  with  the  rules  and  regulations  pursuant  to  this 
Act. 

Sec  13.  That  when  the  Secretary  of  Agriculture  shall  find  that  any  project 
approved  by  him  has  been  constructed  or  reconstructed  in  compliance  with  said 
plans  and  specifications,  he  shall  cause  to  be  paid  to  the  proper  authorities 
of  said  State  the  amount  set  aside  for  said  project. 

That  the  Secretary  of  Agriculture  may,  in  his  discretion,  from  time  to  time, 
make  payments  on  such  construction  or  reconstruction  as  the  work  progresses, 
but  these  payments,  including  previous  payments,  if  any,  shall  not  be  more 
than  the  United  States  pro  rata  part  of  the  value  of  the  labor  and  materials 
which  have  been  actually  put  into  such  construction  or  reconstruction  in  con- 
formity to  said  plans  and  specifications.  Tbe  Secretary  of  Agriculture  and 
the  State  highway  department  of  each  State  may  jointly  determine  at  what 
time  and  in  what  amounts  payments  as  work  progresses  shall  be  made  under 
this  Act. 

Such  payments  shall  be  made  by  the  Secretary  of  the  Treasury,  on  war- 
rants drawn  by  the  Secretary  of  Agriculture,  to  such  official  or  officials  or  de- 
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pository  as  may  be  designated  by  tbe  State  highway  department  and  author- 
ized under  the  laws  of  the  State  to  receive  public  funds  of  the  State. 

Sec.  14.  That  should  any  State  fail  to  maintain  any  highway  within  its 
boundaries  after  construction  or  reconstruction  under  the  provisions  of  this 
Act,  the  Secretary  of  Agriculture  shall  then  serve  notice  upon  the  State  high- 
way department  of  that  fact,  and  if  within  ninety  days  after  receipt  of  such 
notice  said  highway  has  not  been  placed  in  proper  condition  of  maintenance, 
the  Secretary  of  Agriculture  shall  proceed  immediately  to  have  such  highway 
placed  in  a  proper  condition  of  maintenance  and  charge  the  cost  thereof  against 
the  Federal  funds  allotted  to  such  State,  and  shall  refuse  to  approve  any  other 
project  in  such  State,  except  as  hereinafter  provided. 

Upon  the  reimbursement  by  the  State  of  the  amount  expended  by  the  Fed- 
eral Government  for  such  maintenance,  said  amount  shall  be  paid  into  the 
Federal  highway  fund  for  reapportionment  among  all  the  States  for  the  con- 
struction of  roads  under  this  Act.  and  the  Secretary  of  Agriculture  shall  then 
approve  further  projects  submitted  by  the  State  as  in  this  Act  provided. 

Whenever  it  shall  become  necessary  for  the  Secretary  of  Agriculture  under 
the  provisions  of  this  Act  to  place  any  highway  in  a  proper  condition  of  mainte- 
nance the  Secretary  of  Agriculture  shall  contract  with  some  responsible  party 
or  parties  for  doing  such  work :  Provided,  however.  That  in  case  he  is  not 
able  to  secure  a  satisfactory  contract  he  may  purchase,  lease,  hire,  or  other- 
wise obtain  all  necessary  supplies,  equipment,  and  labor,  and  may  operate  and 
maintain  such  motor  and  other  equipment  and  facilities  as  in  his  judgment 
are  necessary  for  the  proper  and  efficient  performance  of  his  functions. 

Sec.  15.  That  within  two  years  after  this  Act  takes  effect  the  Secretary  of 
Agriculture  shall  prepare,  publish,  and  distribute  a  map  showing  the  highways 
and  forest  roads  that  have  been  selected  and  approved  as  a  part  of  the  primary 
or  interstate,  and  the  secondary  or  intercounty  systems,  and  at  least  an- 
nually thereafter  shall  publish  supplementary  maps  showing  his  program  and 
the  progress  made  in  selection,  construction,  and  reconstruction. 

Sec  16.  That  for  the  purpose  of  this  Act  the  consent  of  the  United  States 
is  hereby  given  to  any  railroad  or  canal  company  to  convey  to  the  highway 
department  of  any  State  any  part  of  its  right  of  way  or  other  property  in  that 
State  acquired  by  grant  from  the  United  States. 

Sec.  17.  That  if  the  Secretary  of  Agriculture,  determines  that  any  part  of 
the  public  lands  cr  reservations  of  the  United  States  is  reasonably  necessary 
for  the  right  of  way  of  any  highway  or  forest  road  or  as  a  source  of  materials 
for  the  construction  or  maintenance  of  any  such  highway  or  forest  road  ad- 
jacent to  such  lands  or  reservations,  the  Secretary  of  Agriculture  shall  file 
with  the  Secretary  of  the  department  supervising  the  administration  of  such 
land  or  reservation  a  map  showing  the  portion  of  such  lands  or  reservations 
which  it  is  desired  to  appropriate. 

If  within  a  period  of  four  months  after  such  filing  the  said  Secretary  shall 
not  have  certified  to  the  Secretary  of  Agriculture  that  the  proposed  appropria- 
tion of  such  land  or  material  is  contrary  to  the  public  interest  or  inconsistent 
with  the  purposes  for  which  such  land  or  materials  have  been  reserved,  or 
shall  have  agreed  to  the  appropriation  and  transfer  under  conditions  which  he 
deems  necessary  for  the  adequate  protection  and  utilization  of  the  reserve, 
then  such  land  and  materials  may  be  appropriated  and  transferred  to  the  State 
highway  department  for  such  purposes  and  subject  to  the  conditions  so 
specified. 

If  at  any  time  the  need  for  any  such  lands  or  materials  for  such  purposes 
shall  no  longer  exist,  notice  of  the  fact  shall  be  given  by  -the  State  highway 
department  to  the  Secretary  of  Agriculture,  and  such  lands  or  materials  shall 
immediately  revert  to  the  control  of  the  Secretary  of  the  department  from 
which  they  had  been  appropriated. 

Sice.  18.  That  the  Secretary  of  Agriculture  shall  prescribe  and  promulgate 
all  needful  rules  and  regulations  for  the  carrying  out  of  the  provisions  of  this 
Act,  including  such  recommendations  to  the  Congress  and  the  State  highway 
departments  as  he  may  deem  necessary  for  preserving  and  protecting  the  high- 
ways and  insuring  the  safety  of  traffic  thereon. 

Sec.  19.  That  on  or  before  the  first  Monday  in  December  of  each  year  the 
Secretary  of  Agriculture  shall  make  a  report  to  Congress,  which  shall  include 
a  detailed  statement  of  the  work  done,  the  status  of  each  project  undertaken, 
the  allocation  of  appropriations,  an  itemized  statement  of  the  expenditures  and 
receipts  during  the  preceding  fiscal  year  under  this  Act,  an  itemized  statement 
of  the  traveling  and  other  expenses,  including  a  list  of  employees,  their  duties, 
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salaries,  and  traveling  expenses,  if  any,  and  his  recommendations,  if  any,  for 
new  legislation  amending  or  supplementing  this  Act.  The  Secretary  of  Agricul- 
ture shall  also  make  such  special  reports  as  Congress  may  request. 

Sec.  20  That  for  the  purpose  of  carrying  out  the  provisions  of  this  Act 
there  is  hereby  appropriated,  out  of  the  moneys  in  the  Treasury  not  otherwise 
appropriated,  $75,000,000  for  the  fiscal  year  ending  June  30,  1922,  $25,000,000 
of  which  shall  become  immediately  available,  and  $50,000,000  of  which  shall 
become  available  January  1,  1922. 

Sec.  21.  That  so  much,  not  to  exceed  1\  per  centum,  of  all  moneys  hereby  or 
hereafter  appropriated  for  expenditure  under  the  provisions  of  this  Act,  as  the 
Secretary  of  Agriculture  may  deem  necessary  for  administering  the  provisions  of 
this  Act  and  for  carrying  on  necessary  highway  research  and  investigational 
studies  independently  or  in  cooperation  with  the  State  highway  departments 
and  other  research  agencies,  and  for  publishing  the  results  thereof,  shall  be 
deducted  for  such  purposes,  available  until  expended. 

Within  sixty  days  after  the  close  of  each  fiscal  year  the  Secretary  of  Agri- 
culture shall  determine  what  part,  if  any,  of  the  sums  theretofore  deducted  for 
such  purposes  will  not  be  needed  and  apportion  such  part,  if  any,  for  the  fiscal 
year  then  current  in  the  same  manner  and  on  the  same  basis  as  are  other 
amounts  authorized  by  this  Act  apportioned  among  all  the  States,  and  shall 
certify  such  apportionment  to  the  Secretary  of  the  Treasury  and  to  the  State 
highway  departments, 

The  Secretary  of  Agriculture,  after  making  tlie  deduction  authorized  by  this 
section,  shall  apportion  the  remainder  of  the  appropriation  made  for  expendi- 
ture under  the  provision  of  the  Act  for  the  fiscal  year  among  the  several  States 
in  the  following  manner :  One-third  in  the  ratio  which  the  area  of  each  State 
bears  to  the  total  area  of  all  the  States ;  one-third  in  the  ratio  which  the  popu- 
lation of  each  State  bears  to  the  total  population  of  all  the  States  as  shown  by 
the  latest  available  Federal  census;  one  third  in  the  ratio  which  the  mileage  of 
rural  delivery  routes  and  star  routes  in  each  State  bears  to  the  total  mileage 
of  rural  delivery  and  star  routes  in  all  the  States  at  the  close  of  the  next  pre- 
ceding fiscal  year,  as  shown  by  certificate  of  the  Postmaster  General,  which  he 
is  directed  to  make  and  furnish  annually  to  the  Secretary  of  Agriculture : 
Provided,  That  no  State  shall  receive  less  than  one-half  of  1  per  centum  of 
each  year's  allotment.  All  moneys  herein  or  hereafter  appropriated  for  expendi- 
ture under  the  provisions  of  this  Act  shall  be  available  until  the  close  of  the 
second  succeeding  fiscal  year  for  which  apportionment  was  made:  Provided 
further.  That  any  sums  apportioned  to  any  State  under  the  provisions  of 
the  Act  entitled  "  An  Act  to  provide  that  the  United  States  shall  aid  the 
States  in  the  construction  of  rural  post  roads,  and  for  other  purposes,"  approved 
July  11,  1916,  and  all  Acts  amendatory  thereof  and  supplemental  thereto,  shall 
be  available  for  expenditure  in  that  State  for  the  purpose  set  forth  in  such  Acts 
until  two  years  after  the  close  of  the  respective  fiscal  years  for  which  any  such 
sums  become  available,  and  any  amount  so  apportioned  remaining  unex- 
pended at  the  end  of  the  period  during  which  it  is  available  for  expenditure 
under  the  terms  of  such  Acts  shall  be  reapportioned  according  to  the  provisions 
of  the  Act  entitled  "  An  Act  to  provide  that  the  United  States  shall  aid  the 
States  in  the  construction  of  rural  post  roads,  and  for  other  purposes,"  ap- 
proved July  11, 1916 :  And  provided  further.  That  any  amount  apportioned  under 
the  provisions  of  this  Act  unexpended  at  the  end  of  the  period  during  which  it 
is  available  for  expenditure  under  the  terms  of  this  section  shall  be  reappor- 
tioned within  sixty  days  thereafter  to  all  the  States  in  the  same  manner  and 
on  the  same  basis,  and  certified  to  the  Secretary  of  the  Treasury  and  the 
State  highway  departments  in  the  same  way  as  if  it  were  being  apportioned 
under  this  Act  for  the  first  time. 

•Sec  22.  That  within  sixty  days  after  the  approval  of  this  Act  the  Secretary 
of  Agriculture  shall  certify  to  the  Secretary  of  the  Treasury  and  to  each  of  the 
State  highway  departments  the  sum  he  has  estimated  to  be  deducted  for  ad- 
ministering the  provisions  of  this  Act  and  the  sums  which  he  has  apportioned 
to  each  State  for  the  fiscal  year  ending  June  30,  1922,  and  on  or  before  January 
20  next  preceding  the  commencement  of  each  succeeding  fiscal  year,  and  shall 
make  like  certificates  for  each  fiscal  year. 

Sec.  23.  That  out  of  the  moneys  in  the  Treasury  not  otherwise  appropriated, 
there  is  hereby  appropriated  for  the  survey,  construction,  reconstruction,  and 
maintenance  of  forest  roads  and  trails,  the  sum  of  $5,000,000  for  the  fiscal  year 
ending  June  30,  1922,  available  immediately  and  until  expended,  and  $10,000,000 
for  the  fiscal  year  ending  June  30,  1923,  available  until  expended. 


12  Circular  161,  Office  of  the  Secretary. 

(a)  Fifty  per  centum,  but  not  to  exceed  $3,000,000  for  any  one  fiscal  year,  of 
the  appropriation  made  or  that  may  hereafter  be  made  for  expenditure  under 
the  provisions  of  this  section  shall  be  expended  under  the  direct  supervision 
of  the  Secretary  of  Agriculture  in  the  survey,  construction,  reconstruction, 
and  maintenance  of  roads  and  trails  of  primary  importance  for  the  protection, 
administration,  and  utilization  of  the  national  forests,  or  when  necessary,  for 
the  use  and  development  of  the  resources  upon  which  communities  within  or 
adjacent  to  the  national  forests  are  dependent,  and  shall  be  apportioned  among 
the  several  States,  Alaska,  and  Porto  Rico  by  the  Secretary  of  Agriculture,  ac- 
cording to  the  relative  needs  of  the  various  national  forests,  taking  into  con- 
sideration the  existing  transportation  facilities,  value  of  timber,  or  other  re- 
sources served,  relative  fire  danger,  and  comparative  difficulties  of  road  and 
trail  construction. 

The  balance  of  such  appropriations  shall  be  expended  by  the  Secretary  of 
Agriculture  in  the  survey,  construction,  reconstruction,  and  maintenance  of 
forest  roads  of  primary  importance  to  the  State,  counties,  or  communities 
within,  adjoining,  or  adjacent  to  the  national  forests,  and  shall  be  prorated 
and  apportioned  by  the  Secretary  of  Agriculture  for  expenditures  in  the  several 
States,  Alaska,  and  Porto  Rico,  according  to  the  area  and  value  of  the  land 
owned  by  the  Government  within  the  national  forests  therein  as  determined 
by  the  Secretary  of  Agriculture  from  such  information,  investigation,  sources, 
and  departments  as  the  Secretary  of  Agriculture  may  deem  most  accurate. 

(b)  Cooperation  of  Territories,  States,  and  civil  subdivisions  thereof  may  be 
accepted  but  shall  not  be  required  by  the  Secretary  of  Agriculture. 

(c)  The  Secretary  of  Agriculture  may  enter  into  contracts  with  any  Territory, 
State,  or  civil  subdivision  thereof  for  the  construction,  reconstruction,  or  main- 
tenance of  any  forest  road  or  trail  or  part  thereof. 

(d)  Construction  work  on  forest  roads  or  trails  estimated  to  cost  $5,000  or 
more  per  mile,  exclusive  of  bridges,  shall  be  advertised  and  let  to  contract. 

If  such  estimated  cost  is  less  than  $5,000  per  mile,  or  if,  after  proper  adver- 
tising, no  acceptable  bid  is  received,  or  the  bids  are  deemed  excessive,  the 
work  may  be  done  by  the  Secretary  of  Agriculture  on  his  own  account ;  and  for 
such  purpose  the  Secretary  of  Agriculture  may  purchase,  lease,  hire,  rent,  or 
otherwise  obtain  all  necessary  supplies,  materials,  tools,  equipment,  and  facili- 
ties required  to  perform  the  work. 

The  appropriation  made  in  this  section  or  that  may  hereafter  be  made  for 
expenditure  under  the  provisions  of  this  section  may  be  expended  for  the  pur- 
pose herein  authorized  and  for  the  payment  of  wages,  salaries,  and  other 
expenses  for  help  employed  in  connection  with  such  work. 

Sec  24.  That  in  any  State  where  the  existing  constitution  or  laws  will  not 
permit  the  State  to  provide  revenues  for  the  construction,  reconstruction,  or 
maintenance  of  highways,  the  Secretary  of  Agriculture  shall  continue  to  ap- 
prove projects  for  said  State  until  three  years  after  the  passage  of  this  Act, 
if  he  shall  find  that  said  State  has  complied  with  the  provisions  of  this  Act  in 
so  far  as  its  existing  constitution  and  laws  will  permit. 

Sec.  25.  That  if  any  provision  of  this  Act,  or  the  application  thereof  to  any 
person  or  circumstances,  shall  be  held  invalid,  the  validity  of  the  remainder 
of  the  Act  and  of  the  application  of  such  provision  to  other  persons  or  circum- 
stances shall  not  be  affected  thereby. 

Sec.  26.  That  all  Acts  or  parts  of  Acts  in  any  way  inconsistent  with  the 
provisions  of  this  Act  are  hereby  repealed,  and  this  Act  shall  take  effect  on  its 
passage. 

Approved,  November  9,  1921. 

[Public — No.  244 — 67th  Congress.] 
[H.  R.  9859.] 

An  Act  Making  appropriations  for  the  Post  Office  Department  for  the  fiscal  year  ending 
June  30,  1923,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled, 


Sec.  4.  That  for  the  purpose  of  carrying  out  the  provisions  of  the  Act  entitled 
An  Act  to  provide  that  the  United  States  shall  aid  the  States  in  the  con- 
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struction  of  rural  post  roads,  and  for  other  purposes,"  approved  June  11,  1916, 
and  all  Acts  amendatory  thereof  and  supplementary  thereto,  there  is  hereby 
authorized  to  be  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  the  following  additional  sums,  all  such  sums  to  be  expended  in 
accordance  with  the  provisions  of  such  Act : 

The  sum  of  $50,000,000  for  the  fiscal  year  ending  June  30,  1923. 

The  sum  of  $65,000,000  for  the  fiscal  year  ending  June  30,  1924. 

The  sum  of  $75,000,000  for  the  fiscal  year  ending  June  30,  1925. 

The  Secretary  of  Agriculture  is  hereby  authorized,  immediately  upon  the 
passage  of  this  Act,  to  apportion  the  $50,000,000  herein  authorized  to  be  appro- 
priated for  the  fiscal  year  ending  June  30,  1923,  among  the  several  States  as 
provided  in  section  21  of  the  Federal  Highway  Act  approved  November  9,  1921 : 
Provided,  That  the  Secretary  of  Agriculture  shall  act  upon  projects  submitted 
to  him  under  his  apportionment  of  this  authorization  and  his  approval  of  any 
such  project  shall  be  deemed  a  contractual  obligation  of  the  Federal  Govern- 
ment for  the  payment  of  its  proportional  contribution  thereto. 

Par.  2.  For  the  purpose  of  carrying  out  the  provisions  of  section  23  of  the 
Federal  Highway  Act,  approved  November  9,  1921,  there  is  hereby  authorized 
to  be  appropriated  for  forest  roads  and  trails,  out  of  any  money  in  the  Treas- 
ury not  otherwise  appropriated,  the  following  additional  sums,  to  be  available 
until  expended,  in  accordance  with  the  provisions  of  said  section  23 : 

The  sum  of  $6,500,000  for  the  fiscal  year  ending  June  30,  1924. 

The  sum  of  $6,500,000  for  the  fiscal  year  ending  June  30,  1925. 

Par.  3.  For  the  purposes  of  this  section  and  of  the  Acts  heretofore  making 
appropriations  to  aid  the  States  in  the  construction  of  rural  post  roads  the 
term  "  bridges  "  includes  railroad  grade  separations,  whether  by  means  of  over- 
head or  underpass  crossings. 

Par.  4.  The  provision  of  section  5  of  the  Act  entitled  "  An  Act  making  ap- 
propriations for  the  service  of  the  Post  Office  Department  for  the  fiscal  year 
ending  June  30, 1920,  and  for  other  purposes,"  approved  February  28,  1919,  fixing 
the  limitation  of  $20,000  per  mile  which  the  Secretary  of  Agriculture  may 
make,  is  hereby  amended  to  read  as  follows : 

"  That  the  payments  which  the  Secretary  of  Agriculture  may  make  from  sums 
appropriated  under  this  Act  or  any  Act  amendatory  thereof  or  supplementary 
thereto  for  the  fiscal  year  ending  June  30,  1923,  shall  not  exceed  $16,250  per 
mile  exclusive  of  the  cost  of  bridges  of  more  than  twenty  feet  of  clear  span ;  and 
that  the  payments  which  the  Secretary  of  Agriculture  may  make  from  any  sums 
appropriated  under  the  provisions  of  this  Act  or  any  Act  amendatory  thereof  or 
supplementary  thereto,  after  the  fiscal  year  ending  June  30,  1923,  shall  not 
exceed  $15,000  per  mile  exclusive  of  the  cost  of  bridges  of  more  than  twenty 
feet  of  clear  span :  Provided,  That  the  limitation  of  payments  herein  provided 
shall  apply  to  the  public-land  States,  except  that  the  same  is  hereby  increased 
in  proportion  to  the  increased  percentage  of  Federal  aid  authorized  by  section 
11  of  the  Act  entitled  '  An  Act  to  amend  the  Act  entitled  "  An  Act  to  provide 
that  the  United  States  shall  aid  the  States  in  the  construction  of  rural  post 
roads,  and  for  other  purposes,"  '  approved  November  9,  1921." 

Par.  5.  Section  24  of  the  Act  entitled  "An  Act  to  amend  the  Act  entitled  'An 
Act  to  provide  that  the  United  States  shall  aid  the  States  in  the  construction  of 
rural  post  roads,  and  for  other  purposes,'  "  approved  November  9,  1921,  is 
amended  to  read  as  follows  :  "  That  in  any  State  where  the  existing  constitution 
or  laws  will  not  permit  the  State  to  provide  revenues  for  the  construction,  re- 
construction, or  maintenance  of  highways,  the  Secretary  of  Agriculture  shall 
continue  to  approve  projects  for  said  State  until  five  years  after  November  9, 
1921,  if  he  shall  find  that  said  State  has  complied  with  the  provisions  of  this  Act 
in  so  far  as  its  existing  constitution  and  laws  will  permit." 

Par.  6.  If  any  officer,  agent,  or  employee  of  the  United  States,  or  any  officer, 
agent,  or  employee  of  any  State  or  Territory,  or  any  person,  association,  firm,  or 
corporation  or  any  officer  or  agent  of  any  person,  association,  firm,  or  corpora- 
tion shall  knowingly  make  any  false  statement,  false  representation,  or  false 
report  as  to  the  character,  quality,  quantity,  or  cost  of  the  material  used  or  to 
be  used,  or  the  quantity  or  quality  of  the  work  performed  or  to  be  performed,  or 
the  costs  thereof  in  connection  with  the  submission  of  plans,  maps,  specifications, 
contracts,  or  costs  of  construction  of  any  project  submitted  for  approval  to  the 
Secretary  of  Agriculture  under  the  provisions  of  the  Federal  Highway  Act,  or 
shall  knowingly  make  any  false  statement,  false  representation,  or  false  report 
or  claim  for  work  or  materials  for  the  construction  of  any  project  approved  by 
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the  Secretary  of  Agriculture  under  said  Federal  Highway  Act  and  all  amend- 
ments thereto,  or  shall  knowingly  make  any  false  statement  or  false  representa- 
tion in  any  report  required  to  be  made  under  said  Federal  Highway  Act  or  Acts 
supplementary  thereto  with  the  intent  to  defraud  the  United  States  shall,  upon 
conviction  thereof,  be  punished  by  imprisonment  not  to  exceed  five  years  or  by 
a  fine  not  to  exceed  $10,000,  or  by  both  fine  and  imprisonment  within  said  limits. 

Par.  7.  If  any  provision  of  this  section,  or  the  application  thereof  to  any 
person  or  circumstances,  shall  be  held  invalid,  the  validity  of  the  remainder  of 
the  section  and  the  application  of  such  provision  to  other  persons  or  circum- 
stances shall  not  be  affected  thereby. 

Par.  8.  All  Acts  or  parts  of  Acts  in  any  way  inconsistent  with  the  provisions 
of  this  section  are  hereby  repealed. 

******* 

Approved,  June  19,  1922. 
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